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United States Diplomatic and Consular Staff in Tehran, ICJ Reports 1980, para. 43;
Namibia Case, ICJ Reports 1971; Barcelona Traction Case, ICJ Reports 1970.
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Law / Ethics: hermeneutics reading of two social
institutions

Shamim Shokri

Abstract: In fundamental legal studies, the concept of law itself is
derived from various sources. Existing theories that formulate the
concept of law can be categorized into two main lines: one group
considers law as an absolute social construct and bases the connection
with spontaneous law on "subordination”.

However, the other group sees law as beyond custom and emphasizes
the role of the state in the structure of the legal system.

There are also middle-ground perspectives that are beyond the scope
of this discussion.

This article does not aim to delve into existing approaches to law and
the legal system, nor does it aim to evaluate these theories.

The focus of this paper is to provide an overview of the hermeneutic
relationship between law and ethics; it is evident that the legal
institution is closely linked to its society, just as ethics is deeply
connected to the ongoing life of any society®. Here, a question arises
as to what the difference is between these two connections? If we
consider society as a dynamic entity, what is the relationship between
ethics and law, as two institutions, both of which are in some way
reflections of society?

In the following, an attempt is made to provide a logical formulation
of the current status of the relationship between these two institutions
by examining the contexts and the way Iranians have approached the
institutions of "law" and "ethics".

A significant portion of the discussed topics will relate to medical
ethics and medical law; this is because medical ethics and medical law
are two leading fields that provide a suitable comparative framework
for the subject of this article.

Key Words: Ethics, Law, Social Institution

1. The use of the term hermeneutics is somewhat loose and is intended to be
approximate.

2. As mentioned earlier, the quality of this relationship is not the focus of this article.
3. Bioethics and its relationship to ethics, law, and politics is one of the new focal
points of academic discussions worldwide.
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Legal philosophy of the 1980 Vienna Convention on the
International Sale of Goods Opportunities and challenges

Rahim Behbahani!

Abstract: The cross-border nature of international transactions and,
mainly, international sales contracts and their guarantee on one or
more international elements, has revealed the ineffectiveness of
national laws to respond to the requirements and special needs of
international sales. For this reason and considering that sales law is
the most important branch of contract law during the last few decades,
the international legal community, recognizing the problems and
being aware of the inadequacies of the laws of the countries, started a
movement in the direction of compiling and integrating the relevant
legal rules. has done. One of the impressive and efficient efforts that
have been made in this direction is the adoption of the Convention on
the International Sale of Goods dated April 11, 1980 by the United
Nations Conference on International Sale of Goods. The drafters of
this convention, who were the representatives of different countries
with different economic, political and legal systems, have tried to rely
on the customs and habits and prevailing tendencies of international
trade and maintaining the balance between the laws and the general
order of the countries and the freedom of will of the parties to They
have established a new order in the field of international trade and
facilitate the development of global trade by respecting the equality
and mutual respect of the parties to international sales contracts. The
present article tries to examine the principles governing it by
analyzing the 1980 Vienna Convention on International Sales and at
the same time revealing the opportunities and challenges in applying
those principles in the international arena.

Keywords: philosophy, legislation, international sales convention,
Vienna 1980, challenge and opportunity

1. Corresponding author, Assistant Professor, Islamic Azad University, Department of
Law, Faculty of Humanities, Kazarun Branch, Fars, Iran.Email:
thebehbahani@gmail.com.
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The philosophy of differentiating the share of inheritance
between men and women from the point of view of Arba‘ah
arguments

Mohammad Maleki Anwar?

abstract: One of the challenging issues in the field of research related
to Islamic jurisprudence is the distinction between male and female
inheritance shares. In this research, with the aim of investigating this
challenge, the philosophy of distinguishing the share of inheritance
between men and women is analyzed from the point of view of
Arba'ah arguments in Shia jurisprudence. Using the library method,
this research has collected the data related to the subject and while
examining the data, using document analysis, it has identified the
philosophical distinction between male and female inheritance shares
by referring to the Arbaa arguments of Shia jurisprudence. As a result
of research findings and rational, Quranic and narrative evidence of
Shia jurisprudence, it can be concluded that the distinction between
male and female inheritance does not always mean that female
inheritance is less, and in some cases female inheritance is equal or
even more than male inheritance. The existing distinction in the
inheritance shares of men and women is, in fact, based on a fair
middle and for the benefit of both of them, and the existing distinction
is in accordance with the principles of human dignity.

Keywords: Woman, share of inheritance, jurisprudence, philosophy,
man.

1. Master of Jurisprudence and Fundamentals of Islamic Law, Imam Khomeini
International University (RA), Qazvin, Iran.
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Evaluation of John Rawls’s theory about justice as the basis
of human rights

Sahar Rezaierad, Mohammad Setayeshpur

Abstract: John Rawls, in his theory of justice, emphasizes that justice
in human societies can be achieved by adhering to principles such as
the "original position," "veil of ignorance,” "equality of opportunity,”
"respect for human dignity," the "principle of basic liberties,” and the
"difference principle." A noteworthy aspect of this theory is the
criticisms it has faced. These critiques question whether the proposed
theory possesses internal coherence and whether its elements are
compatible and harmonized. Additionally, have countries considered
Rawls's declared principles in their domestic policymaking?
Moreover, how do racial and identity activists view this theory?
Furthermore, as we know, justice is one of the fundamental principles
articulated in human rights documents, which underscores the
importance of paying close attention to this theory. Therefore, this
paper aims to evaluate Rawls's proposed principles and, as far as
possible, address the criticisms raised regarding them. Another issue
that will be examined is the feasibility of implementing this theory. Is
the discussed theory merely an idealistic aspiration, or have some
countries successfully implemented it?

Keywords: John Rawls, Theory of Justice, Original Position, Veil of
Ignorance, Human Rights
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Philosophy of law as a teaching source of legal norm: An
analysis of the philosophical basis of human rights of the
Republic of Indonesia

Sajjad Hajebi khaniki', Niloofar Behzadian topkanloo®
Aghil izadian zoo®

Abstract: The study of legal philosophy is basically a study of the
nature of law which is fundamental and comprehensive. Philosophy of
law can also be positioned as the mother of all juridical disciplines on
the basis of which the most fundamental issues that arise in the
process of legal formation can be discussed. The legal rules that
govern the human rights of a country basically reflect the basic
philosophy of law and philosophy. State of a nation. Liberalist
philosophy, Human Rights (HAM) is naturally inherent in human
dignity, so that it cannot be transferred to the state, even obliging the
state to protect it. Social philosophy, Human rights are not seen as
natural and essential, but rather seen as a form of state giving and
Pancasila philosophy.Based on the basic idea of Pancasila, the
relationship between the state and the people and the people and the
people is based on a balance of rights and obligations.

Keywords: philosophy of law, liberalist philosophy, socialist
philosophy, philosophy of pancasila, human right

1. PhD student in private law, Department of Law, Islamic Azad University, university
professor and lawyer.

2. Graduated in criminal law and criminology, law department, Islamic Azad
University, university professor and lawyer.

3. Law expert, Department of Law, Islamic Azad University, lawyer.
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The right to claim actual damages caused by medical crimes
for the patient based on the philosophy of compensation

Ali Pour Javaheri*', Ali Ahmadi’

Abstract: Background and Aim: This article examines the right of
patients to receive fair compensation for medical malpractice. Its aim
is to explain the philosophy of compensation and how to address
injuries resulting from medical errors. This topic includes an analysis
of existing laws, challenges, and solutions for supporting patient
rights.

Method: This research is theoretical and conducted in a descriptive-
analytical manner based on library data collection.

Results: In cases where medical error and negligence are established,
patients can request not only financial compensation but also for their
moral damages. However, the judicial system in Iran lacks a
consistent and clear approach in this area, facing challenges such as
the provision of blood money for physical injuries and legal
ambiguities regarding extraordinary damages. Although laws
reference the ability to claim moral damages, judicial practice
typically finds it difficult to accept these claims, and jurisprudence has
only limitedly addressed the issue of moral damages.

Conclusion: The violation of patient rights by healthcare authorities
poses challenges for the judicial system. Weak oversight, disregard
for patient conditions, and the absence of coherent supportive laws
lead to the neglect of patient rights and the lack of compensation for
damages resulting from medical actions. Therefore, lawmakers must
undertake measures to address these existing shortcomings in order to
provide comprehensive treatment, economic, social, and cultural
support for these wvulnerable groups, especially specific patient
populations.

Keywords: actual compensation, medical malpractice, philosophy of
compensation.
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The Relationship between the Theory of Consideration in
English Law and the Theory of Equilibrium in Iranian
Law

Mohammad Bagher Amerinia', Ali Ahmadi*",
Amin Karimpour Aliabad”

ABSTRACT: Background and Aim: In contractual relationships,
various problems may arise for different reasons. In Iranian and
international law, solutions have been proposed to address
imbalance and equilibrium, which is the subject of this research.
The main question is what the relationship between these two
issues is. Answering this question has significant implications, one
of which is the lack of a clear status of consideration in contractual
obligations. This article examines the points of divergence and
convergence of the theory of consideration in English law and the
theory of balance in Iranian law using a library-based method.
Method: This research is theoretical and conducted using a
descriptive-analytical approach, based on the collection of
information from documents, books, and articles.

Results: According to the theory of balance, maintaining justice in
reciprocal contracts requires preserving economic equilibrium.
This article, based on Dr. Jafari Langarudi's theory, examines the
relationship between the theory of consideration in English law
and the theory of balance in three sections.

Conclusion: The findings of this article indicate that there is a
relationship between the theory of consideration in English law
and the theory of balance in Iranian law, especially in topics such
as the acquisition of unlawful benefits (prohibition of unjust
enrichment) and the principle of balance of ownership against
obligation, which is largely similar to the theory of potential
breach of contract in English law.

Keywords: Theory of consideration; Theory of balance; Contract;
Contractual law.
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Review and Analysis of the Most Important Examples of
Deprivation of Rights In the Field of Public and Private
Law

Sadegh Tariverdi’

Abstract: Background and Aim: One of the characteristics of a right
is its revocability, which means the voluntary withdrawal of the right
by the person who has the right, where there is no doubt about

the existence of the right, there should be no doubt about its
revocability, as the views are the same and agreed upon. It does not
exist regarding the rights, there are no identical perceptions of the
content of the instances of deprivation of rights, and each of them has
discussed the instances of deprivation of rights with a different
argument.

Materials and Methods: This research is of a theoretical type and the
research method is descriptive and analytical. The collection of
information has been done in a library and by referring to legal
documents, books and articles.

Results: Examining examples of deprivation of rights in the public
sphere is more important in comparison with the private sphere,
because deprivation of rights in the private sphere by individuals is
often done voluntarily and based on the principle of freedom of will,
but in the sphere of public rights, governments often The authorities
of the conflict are trying to limit the rights of individuals under the
pretext of collective benefit and public interest.

Conclusion: All cases of deprivation of rights do not have equal value
and importance. If deprivation of right to life and deprivation of right
to fundamental freedoms are more important than other examples of
deprivation of right. In other words, those instances of deprivation of
rights, whose deprivation is directly related to human dignity and
moral efficacy, and those instances where deprivation does not harm
human dignity and moral efficacy, are different.

Keywords: right, deprivation of right, public interest, collective
interest.
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The basics of crime prevent the dual point of view of harm
and morality

Ali Sabbaghi Volshani*

Abstract: Background: Criminal law systems, including Iran's
criminal law, with the goal of deterrence, have reached the
criminalization of behaviors that do not inherently involve
immorality; These behaviors, which are called obstruction crimes, do
not imply a "direct harm” and are not even a moral error; Therefore,
their criminalization faces challenges such as inflation of criminal law
and lack of moral justification.

Purpose: The author's purpose of this article is to investigate how to
justify the criminalization of obstruction crimes from the point of
view of the principle of harm and legal ethics based on virtue ethics.
Method: In this article, with the analytical-critical method, we have
analyzed the criminalization of obstruction crimes from the point of
view of the principle of harm (indirect damages) and also the theory
of moral error based on virtue ethics, and then the examples of
obstruction crimes from the perspective of double harm. and ethics are
examined in our contracts.

Findings: The findings of the research indicate that based on the
principle of freedom, or in other words, the principle of obfuscation,
the criminalization of obstructing behaviors should be done in
exceptional and "security" conditions, and in this case, such behaviors
can be criminalized. considered to be justified by criminal principles.
Result: The results of the research indicate that the perpetrators of
obstruction crimes have a vicious personality, and on the other hand,
their behavior involves indirect harm, which in exceptional
circumstances can be used to prevent a "public error" and not an
"individual error". He started to criminalize such behaviors.

Key words: criminalization, vice, crime of obstruction, philosophy of
virtue law.
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Law, posthumanism and technology: a comparative
analysis of the theories of Jirgen Habermas, Francis
Fukuyama and Bruno Latour

Shayan Hazeri*!, Saman Hazeri’

Abstract: Background and purpose: With the advancement of new
technologies, especially in the fields of biotechnology, artificial
intelligence and robotics, the traditional boundaries between humans
and technology have been challenged. These developments have not
only led to the redefinition of moral and philosophical concepts about
humanity, but also have had important consequences for social justice
and rights. This article compares the theories of Jirgen Habermas,
Francis Fukuyama and Bruno Latour in order to analyze how law
confronts the issues of posthumanism and technology. The purpose of
this article is to explain the impact of new technologies on individual
and social rights and evaluate the diverse views of these three
contemporary thinkers.

Methodology: Analytical-adaptive method is used in this article. First,
Habermas's theories in the field of dialogue ethics and his concerns
about the ethical consequences of biotechnology are examined. Then,
Fukuyama's views on preserving humanity and the challenges facing
human rights in the post-humanist era are analyzed. In the following,
Bruno Latour's theory about the relationship between man and
technology and how legal systems interact with complex human-non-
human networks are examined. The comparative comparison of these
views helps to understand the legal and philosophical implications of
these issues.

Findings: The analysis shows that Habermas, emphasizing the moral
aspects and common human values, emphasizes the need to limit
biotechnologies, while Fukuyama worries that these technologies will
lead to the weakening of human rights and the collapse of global
ethics. On the other hand, with a network approach, Latour considers
human and technology interactions to be inseparable and believes that
rights should be redefined in a way that includes this mutual
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relationship. These differences indicate legal complexities in the face
of posthumanism and emerging technologies.

Conclusion: The results of this research show that although Habermas
and Fukuyama emphasize on maintaining the boundaries of humanity
against new technologies, Latour's perspective offers opportunities to
redefine rights and laws in a post-humanist world. According to these
views, legal systems must be developed in a way that is able to adapt
to the changes caused by new technologies while maintaining human
values.

Keywords: post-humanism, technology, Jurgen Habermas, Francis
Fukuyama, Bruno Latour, ethics
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The right to resistance: rethinking the concept of civil
disobedience and its legitimacy in the context of the
philosophy of law

Navid Zamaneh Ghadim**, Aram Abbaspour jalali?

Abstract: Background and purpose: Civil disobedience as one of the
means of resistance against injustice and unjust laws has long been
discussed in the history of philosophy and law. With the aim of
conceptual analysis and investigation of the legitimacy of civil
disobedience in modern legal systems, this research investigates
different philosophical and legal perspectives in this field.
Considering the increase of social protests and civil movements
around the world, rethinking the concept of the right to resistance and
evaluating its place in the philosophy of law seems necessary.
Methodology: This study was conducted using a descriptive-analytical
method. First, the historical and philosophical study of civil
disobedience from classical theories such as John Locke, Rousseau
and Hobbes to contemporary perspectives is analyzed, and then the
relationship between civil disobedience and social justice and human
rights is analyzed.

Findings: The study shows that civil disobedience has always played
an important role in challenging unjust legal systems and defending
human rights. In democratic systems, the legitimacy of civil
disobedience is widely accepted, especially when the disobedience
seeks to reform unjust laws. On the other hand, in authoritarian
regimes, civil disobedience is often met with severe repression, but
remains a key tool for fighting injustice.

Conclusion: This research shows that civil disobedience, despite its
challenges and limitations, can be considered as one of the legitimate

1. Assistant Professor of International Law, Roshdiyeh Institute of Higher Education,
Tabriz, Iran. (corresponding author) Email: Navid.zamaneh@roshdiyeh.ac.ir
2. Visiting lecturer, Roshdiyeh Institute of Higher Education, Tabriz, Iran.
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rights of an individual against unjust laws. From the perspective of the
philosophy of law, civil disobedience is not only a legal or moral act,
but also a human right to resist injustice. As a result, to maintain
social justice and defend human rights, civil disobedience should be
reviewed and supported in legal frameworks.

Keywords: rights to resistance, civil disobedience, social justice,
human rights, philosophy of law
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Philosophy of Criminal Law in Sexual Offences
Alireza Mohammadbeiki, Elnaz Akbarzadeh Seraj?

Abstract: Criminological research indicates that the study of crime has
been intertwined with human existence throughout history. Over time, the
goals of punishment and the treatment of criminals have evolved, adapting
to the changing societal norms of each era. The evolution of punishment
has been significantly influenced by the changing requirements of time. In
the past, corporal punishment was the sole form of discipline imposed on
individuals without regard for their inherent dignity. This mode of
punishment often encompassed degrading and intimidating elements,
neglecting the individual's intrinsic worth as a human being. Over time, the
nature of punishment has evolved, incorporating various reforms aimed at
the rehabilitation and reformation of the offender. As a result, there has
been a shift in perspective, with greater consideration given to the humanity
of the individual facing criminal charges. Within this study, we have delved
into the philosophy of criminal law concerning sexual offences. In the
legislative framework, while the inclusion of specific objectives such as
retribution, deterrence, and rehabilitation of the offender is evident in the
philosophy of sexual punishment, there is a lack of differentiation between
varying circumstances (consensual and non-consensual) in the
criminalization of sexual conduct based on the same jurisprudential
foundations. The aforementioned circumstances have resulted in excessive
criminalization in numerous instances. In Iran's criminal laws, the legislator
has chosen to criminalize acts based on the principle of blame rather than
focusing on the principle of harm and damage. This signifies a clear
distinction in the criminalization of sexual acts as per the country's legal
framework. The legislator's perspective suggests that the criminalization of
sexual offences in Iran's criminal law serves specific objectives. However,
in reality, a society grappling with poverty, economic challenges,
unemployment, and marital issues may experience an increase in the
likelihood of sexual offences. For this reason, government officials must
take measures to eliminate barriers and address economic and social
problems to a certain extent, thereby creating an environment where lawful
sexual activity can be enjoyed within society.

Keywords: Sexual offences, Philosophy of Law, Punishment, Iranian
Criminal Law.
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Islamic View of Human Dignity
Mohammadjavad Heydariandolatabadi

Absract: "Fascism" and “Nazism” ideologies, legal positivism and
some other philosophical schools consider human beings without
dignity inherently and search the origin of his dignity on matters such
as his dependence to the state, government, race, belief and religion.
But Islam gives inherent dignity to man qua man. The dignity is based
on a series of moral and religious concepts and fundamental values,
ie, “freedom, will and liberty”, “power, intellection and
contemplation” and “having divine breath and image”. Islam, in
addition to dignity, considers acquired dignity the most important
criteria of which are piety and faith. This paper presents an analytical
approach to analyze the concept and principles of inherent and
acquired human dignity based on Islam.

Keywords: dignity, acquired dignity, fascism and Nazism, legal
positivism, human rights.
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Postfeminist Theories in Law: A Comparative Analysis of
Judith Butler's and Nancy Fraser's Perspectives on Law
and Gender

Aram Abbaspour jalali*', Navid Zamaneh Ghadim"

Abstract: Background and purpose: As a multi-layered and critical
approach to traditional feminism, post-feminism deals with the
challenges facing the concepts of identity, gender and rights, and
examines more complex aspects of these concepts. In this study, a
comparative analysis of the views of Judith Butler and Nancy Fraser
on rights and gender has been done with the aim of clarifying the
impact of postfeminism on gender rights and theories. Butler by
criticizing fixed identity structures and the concept of gender as a
social function, and Fraser by focusing on social justice and criticism
of capitalism, have reconsidered legal and gender frameworks.
Methodology: This study was carried out in an analytical-adaptive
way. The key theories of Butler and Fraser are analyzed through the
review of their main works and related criticisms, and their views on
the concept of gender, justice and rights are compared. Also, the
relationship between the post-feminist theories of these two thinkers
and contemporary legal frameworks has been investigated.

Findings: The study shows that Judith Butler understands the concept
of gender as a cultural and functional construct that is created through
social repetition. According to Butler, gender identity is not fixed and
rights should be redefined in a way that recognizes this complexity of
identity. On the other hand, Nancy Fraser criticizes economic and
social structures and believes that gender inequalities are formed due
to unfair economic systems. He emphasizes the necessity of renewing
legal structures in order to create distributive and cognitive justice.
Conclusion: In general, although Judith Butler and Nancy Fraser have
both criticized gender norms and rights in the post-feminist
framework, they have adopted different approaches. Butler
emphasizes social functions and reconstruction of identity concepts,

1. Visiting lecturer, Roshdiyeh Institute of Higher Education, Tabriz, Iran.
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and Fraser focuses more on the relationship between economics and
gender inequality. The conclusion of this study shows that the
combination of these two perspectives can lead to the development of
more comprehensive legal frameworks that pay attention not only to
gender issues, but also to economic and social justice.

Keywords: postfeminism, law and gender, Judith Butler, Nancy
Fraser, gender inequality
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The nature of ownership right in Islamic jurisprudence and
Iran law

Mohammadjavad Heydariandolatabadi

Abstract: If we view ownership right in the void, it is clear that
ownership right have not any conflict with other rights. However,
since human live in the society, particularly in nowadays society with
extreme complexity and intertwined social relationships. Hence,
ownership rights in its principle interpretation could interfere with
other rights. Therefore, mere ownership of an object haven’t cause
any conflict with other peoples in the community, but when
considering this right to ownership of person to a property, the
interference is begins too. My ownership right will conflicts with
other people rights to ownership, and my ownership right will
conflicts other rights of people such as right to welfare and easement;
therefore, the discussion begins here, what is the human role in this
matter in order to resolve this conflict while solve and manage this
type of conflicts according to time and places condition. In this
manuscript we concluded that ownership have been limited by the
government through using jurisprudence and juridical instruments,
therefore, government managed these conflicts while solving it.
Keywords: right, ownership, wealth , system managment
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The Interplay of Philosophy and Law in International Law: The
Role of Philosophical Concepts in the Evolution of Legal
Principles and Global Justice

Ghaffar Ghaffari Mehrjardi’

Abstract: The interplay of philosophy and law in international law
signifies the mutual and complex influence between these two fields,
which has contributed to the formation and evolution of legal
principles. This article examines the role of key philosophical
concepts such as justice, natural law, the rule of law, and equality in
the development of international law. Through historical and
theoretical analysis, it is revealed that philosophical concepts not only
play a crucial role in the formulation of many foundational principles
of international law, including human rights, the right to self-
determination, and state sovereignty, but also impact the
implementation of these principles. From the perspective of global
justice, the connection between philosophy and law has led to the
creation of more cohesive and comprehensive legal frameworks,
strengthening international justice and ensuring universal rights. This
article focuses on the transformations brought about by the interplay
of philosophy and law in the international system, aiming to
demonstrate how philosophical concepts can better explain
international legal principles and contribute to the establishment of a
more sustainable global order. Ultimately, the research seeks to
propose strategies for enhancing this interplay and utilizing it to
improve the international legal system and promote global justice.
Keywords: Interplay of philosophy and law, International Law,
Global Justice, Rule of Law, Legal Principles.

1. Master's Degree Graduate in International Law, Faculty of Law, Tarbiat Modares
University. Email: Ghaffarghaffari@modares.ac.ir


mailto:Ghaffarghaffari@modares.ac.ir

[ Articles The First International Conference on The Philosophy of Law /221 ]

Approaches to the human essence in the school of natural law
Abozzar Abdi*

Abstract: Human essence has different meanings in philosophy and
law, which will cause its own works. The school of natural law has
existed as one of the legal schools since ancient times, which is
related to the concepts and areas of philosophy. The view of the
natural law school on the human essence is among the concepts that
have a philosophical dimension. In the contemporary era of
international human rights, human essence has also been given basic
importance, but it has different meanings from the topic of the present
discussion. Therefore, the legal effects of this concept are different in
these two disciplines. In this article, while analyzing the concept of
human essence, the issue is discussed at three levels: individual, civil
and global.

Key words: natural law school, human essence, nature, natural law
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The nature of ownership right in Islamic jurisprudence and
Iran law

Mohammadjavad Heydariandolatabadi

Abstract: If we view ownership right in the void, it is clear that
ownership right have not any conflict with other rights. However,
since human live in the society, particularly in nowadays society with
extreme complexity and intertwined social relationships. Hence,
ownership rights in its principle interpretation could interfere with
other rights. Therefore, mere ownership of an object haven’t cause
any conflict with other peoples in the community, but when
considering this right to ownership of person to a property, the
interference is begins too. My ownership right will conflicts with
other people rights to ownership, and my ownership right will
conflicts other rights of people such as right to welfare and easement;
therefore, the discussion begins here, what is the human role in this
matter in order to resolve this conflict while solve and manage this
type of conflicts according to time and places condition. In this
manuscript we concluded that ownership have been limited by the
government through using jurisprudence and juridical instruments,
therefore, government managed these conflicts while solving it.
Keywords: right, ownership, wealth , system managment
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Islamic View of Human Dignity
Mohammadjavad Heydariyan Dolatabadi

Absract: "Fascism" and “Nazism” ideologies, legal positivism and
some other philosophical schools consider human beings without
dignity inherently and search the origin of his dignity on matters such
as his dependence to the state, government, race, belief and religion.
But Islam gives inherent dignity to man qua man. The dignity is based
on a series of moral and religious concepts and fundamental values,
ie, “freedom, will and liberty”, “power, intellection and
contemplation” and “having divine breath and image”. Islam, in
addition to dignity, considers acquired dignity the most important
criteria of which are piety and faith. This paper presents an analytical
approach to analyze the concept and principles of inherent and
acquired human dignity based on Islam.

Keywords: dignity, acquired dignity, fascism and Nazism, legal
positivism, human rights.
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Communitarianism versus Liberalism:
Examining the Principles of Social Justice
from Michael Sandel’s Point of View

Zeynab ArabMistani, Mehdi ArabMistani

Abstract: In the history of Western philosophy due to the rise and fall
of many different ideas, the justice has received the attention from
both thinkers and philosophers. In the last century, the growth on the
development of the liberalism has brought the individualism with an
emphasis on personal liberty; however, the lack of justice still bothers
many people. Given the ever-increasing trend towards justice and
schools seeking the justice; therefore, the justice has become the
major focus of the thinkers of the western political philosophy in the
last three decades of the 20th century. In the division of schools of
political philosophy, Michael Sandel is often called a communitarian.
He is among the communitarians, whose view opposes the today’s
dominant individualist views, coming from the growth of liberal
assumptions and values made in the community. Therefore, the aims
of this study was to briefly explain the communitarianism using an
analytical method in order to provide a ground for a substantial
understanding of Sandel's views, and to examine the concept and
principles of social justice from his point of view. In general, it can be
said that the communitarians emphasize the effect of the community
on the individual and his/her identity and rights. Sandel, as a
communitarian, believed that an individual’s identity could be
resulted from the community. Sandel makes it clear that justice is
also based on the membership of individuals in the community, and
his goal is to give value to the "common good", which is based on the
cultural and social conditions. Sandel considers the society in which
social justice is ongoing and must have three main effects: (1) the
strength of the community and guaranteeing its survival, (2) being
passionate about values and virtues, and (3) social solidarity ss much
as possible. To achieve these goals, he proposes three ways: (1)
providing a ground for community dialogue through the promotion of
rationality, (2) talking about common good, and (3) the government
involvement to obtain superior virtues.

Keywords: Communitarianism; Liberalism; Political philosophy;
Michael Sandel; Social justice; Common good.
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A look at Legal Realism as the main characteristic of
thinking about law in the 20th century and an analysis of its
effect on the course of Legal Thought

Mohammadkazem Jamal, Seyedehzahra Mousavi Jazayeri

Abstract: In the continuation of the wave of realism in philosophy
and literature and critique of existing idealism, after several decades,
this movement eventually was extended into the realm of law. In the
early twentieth century, legal realists rose up against formalists and
proponents of classical theory of law, criticizing their
Fundamentalism.The opinion that brings the realists together as a
group is the theory that law is not an independent science and it is not
possible to reach desirable results by relying on abstract concepts and
principles extracted from this Structure. Instead, the study of law must
consider the realities of society and actual facts and benefited from
other social sciences such as sociology, politics and economics.In
addition, they believed that law and legislation should serve social
goals and the evaluation of these two concepts should be based on
their function and not their content.This article aims to express the
concerns and criticisms of the school of legal realism in relation to
legal formalism and to clarify their way of thinking, methodology and
the approach to legal phenomena. Additionally, the purpose of this
research is to demonstrate the impact of legal realism on the course of
legal thought.Finally, the findings indicate that despite the fact that
realists had valid concerns and proposed valuable ideas regarding the
use of social sciences in law and adjudication, they were unsuccessful
in forming a comprehensive legal school.However, by introducing a
theoretical shock in the field of legal philosophy and Creating a
philosophical void, they had a significant influence on the emergence
of legal schools after them, such as critical legal studies and the
profound and vanguard school of economic analysis of law.
Keywords: Legal Realism, Critical Legal Studies, Economic Analysis
of Law, Law and Economics , Legal Formalism , Philosophy of Law



[ Articles The First International Conference on The Philosophy of Law /226 ]

The theory of public interest and its effect on the limitation
of private property due to the registration of national and
historical monuments.

Mohhammadmehdi Gharibzadeh, Sajjad Askari, Negin Shafie

Abstract: Ownership is a natural right recognized by law and religion
for individuals. Although the right of ownership is a permanent right,
it is not an absolute right. One of the most basic issues that are raised
against private ownership and limit it is the public interest. The
emergence of public benefit has many and different examples. One of
the most important aspects of public benefit is cultural heritage,
because one of the main axes of a nation's identity is its national
works and cultural heritage, which the members of a nation and its
government must strive to preserve it. In Iran's legal system, the
government is responsible for registering the cultural heritage in the
list of cultural heritage based on the Act of the Preservation of
cultural heritage approved in 1309 and the Act of Registration of
cultural heritage approved in 1352. The government's implementation
of these cases by the government. On the one hand, it preserved the
cultural heritage, and on the other hand, it created many restrictions
for the owners of these properties. Now, this limitation of private
ownership must have a strong basis and theoretical support. In legal
systems, this limitation of ownership is caused by the type of view of
the legislator and the effect of the acceptance of the theory of public
interest. Therefore, in this article, we intend to examine the position of
the theory of public interest and its impact on the protection of
cultural heritage with descriptive-analytical method.
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The concept of the right to the right

Syed Mohammad Ali Pourbakhsh*

Abstract: "Right" is a privilege for humans to benefit from
something. "Right" is the most important and the biggest subject of
the legal rule. "Hagq" means proof, and basically, every thing that is
fixed; Both real and relative, it is right. So "we call God the truth",
because: He is constant and real. "right" in legal terminology; That is:
"Freedom to act according to the law is a valid matter with legal
support, it is the power that the legal order has granted to the will;
Therefore: the main element of right is will. A right is an interest and
expediency that the law supports.” When the jurists talk about "right"
in the term of Shia jurisprudence, in different chapters of
jurisprudence, the right means "kingdom”. In political terms, "right"
means: power or privilege that a person or people deserve to enjoy;
Such as: the right to life. But (being right) means: it is a true and
honest matter and based on the content principles of a particular moral
system, it is approved and accepted. But "having the right" means
having a privilege, authority, competence or power; That is: what is
recognized for a person or group or society. In this research, library
and review methods have been tried; Such as: (right, being right,
having the right, the difference between right and ruling, the
relationship between right and duty, etc.) to examine and draw
conclusions and enter the field of writing.

Keywords: right, being right, having the right, I am against the right,
I am against the right.
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Philosophy of rights and preservation of human dignity
(human dignity and equality)

leily Jahanbin®

abstract: Human dignity is a subject that has long been considered by
prophets and divine saints and the holy religion of Islam and has a
deep meaning in

The legal system is human and inseparable from human existence.
This dignity and honor is not a human quality, a legal order and

It is not based on individual merit or status. This research, which is
prepared on the subject of human dignity and equality, firstly, human
dignity is expressed from the lexical, conceptual and terminological
point of view, and then human dignity is examined in the Qur'an, and
finally, human dignity and equality are expressed in the Islamic legal
school

Keywords: Inherent dignity, Acquired dignity, Quran, equality
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Analyzing the philosophy of imprisonment in Islamic
jurisprudence and contemporary law

Seyyed Hamid Hosseini **, Seyedeh Mahshid Miri Balajorshari?

Abstract: This review article examines the complex philosophy of
prison punishment as expressed in Islamic jurisprudence and its
juxtaposition with contemporary legal frameworks. This article seeks
to address the philosophical underpinnings of imprisonment as
presented both in Islamic jurisprudence and in contemporary legal
frameworks. By examining the background and theoretical
foundations, this research aims to reveal the nuances and differences
of views surrounding the purpose, justification and consequences of
imprisonment. The purpose of this analysis is to critically evaluate
how these principles inform current criminal practices and identify
potential areas of convergence and divergence with modern legal
systems. Through a comprehensive review of relevant literature and
case studies, the results reveal a complex interplay between traditional
Islamic  punitive measures and contemporary rehabilitation
approaches. Ultimately, this study underscores the need for a nuanced
understanding of punishment that reconciles religious principles with
evolving social norms and supports a framework that enriches both
Islamic jurisprudence and modern legal thought.

Keywords: Jurisprudence and law, prison sentence, deterrence,
rehabilitation
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A Criticism on Philosophical and Legal Foundations of the
Concept of Inherent Dignity in Contemporary Law

Sima Hatami, Ehsan Aghamohammad Aghaie

Abstract: The current research paper, with hiring a comparative
approach, aims to analyze the coexistence mechanisms of the
philosophical foundations of the principle of human dignity with legal
procedures, in legislative instruments and also under judicial
decisions. Considering the metaphysical aspects of the inherent
human dignity that still continues, the principle of human dignity
opens up a great opportunity to criticize the consistency and
coherence of this principle in legislative works, especially in judicial
decisions. Finally, at the end of the research, it is concluded that
although inherent dignity is a universal virtue, its content largely
depends on the social, religious and traditional situations of certain
societies. From this meticulous point of view, protecting the dignity of
the essence under citizenship rights is understood as collective human
rights.

key words
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Theoretical approaches to human rights in Iran after the
revolution Domestically and internationally

Heydar Maeie, Mashaallah Heydarpur

Abstract: The theoretical approaches of the Islamic Republic, which
includes the whole country, political system, nation, civil society and
independent institutions of Iran in a comprehensive sense, compared to
the category of human rights, have had relatively the same course and
content in principles since the beginning of the revolution, But in terms of
which of the spectrum of human rights is given more importance,
especially in the internal dimension, it has gone through ups and downs,
which can be the basis for identifying and distinguishing five time periods
with their coordinates. This article examines the thematic criterion of
human rights in terms of identifying the priority theoretical approach in
the Islamic Republic, the common international theory about the
spectrums or three generations of human rights. Although various effects
of domestic policy are evident in the dimension of foreign policy, the
aforementioned prioritization did not exist and had its own characteristics,
some of which have been mentioned. Another main point of the article is
that, basically, from the beginning of the revolution, the theoretical
approach of the Islamic Republic (especially in the concept of
government and political system) in the category of human rights,
regardless of whether it was presented correctly or not, was bound to
Islamic sources in terms of foundations. or introduced as such; Therefore,
in terms of practical and executive works, of course, if it is acted
positively or negatively, it is also written in the name of Islam in the eyes
of many audiences inside or outside the country, and especially abroad,
sometimes the performance of other Muslims is confused with the
theoretical and practical approach of Iran. It has been considered and has
led to special judgments and finally, despite the repetition of some views
taken from Islamic sources in the category of human rights and despite
the high capabilities among the intellectual and scientific elites of Iran,
there is still a comprehensive legal doctrine in various dimensions and
answers to all questions in a common form in the world by the Islamic
Republic of Iran. It has not been introduced in the category of human
rights. There is no uniform intellectual approach to international standards
in Iran, and it covers a wide range from absolute rejection to absolute
acceptance of the said rules, which is detrimental to the advancement of
human rights both inside the country and on the international stage.

Key words: human rights, revolution, streamology, global human rights.
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Global criminal policy and guaranteeing human rights

Mohammad Javad Shariat Bagheri, Amin Alizadeh,
Aref Esmailzadeh

Background and purpose: Professor Miri Delmas Marti in his book
titled "Globalization of Law; "Triple Challenges" presents three
challenges regarding the globalization of rights under the headings "Is
it possible?" "Is that reasonable?" and "Is it desirable?" raised and by
examining these three challenges, they have reached the conclusion
that the criminal policy has also become global by passing through
these three filters, this research was written with the aim of
investigating the foundations and effects of universal criminal policy
Method: This research was done with a descriptive-analytical
method.

Findings: The globalization of law was initially considered as one of
the basic challenges of the world, but today it has been proven to the
whole world that globalization has strong philosophical and legal
foundations, and in order to ensure global coexistence, it has moved
towards the globalization of criminal policy. The performance of
international actors is also promising in this regard.

Conclusion: While examining the universal philosophical and legal
foundations of criminal policy, this research investigated the ruling
effects of this field and reached this conclusion; Despite the judicial
doubts, the weakness of international legislation and the non-
democratic monarchies of "monarchy in structures such as the United
Nations Security Council®, the world community has moved from a
state of political balance to political peace, but it has challenges that
this research deals with in detail. is

Key words: universal policy, universal criminal policy, globalization
of law, philosophical foundations, legal foundations
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Criticism of Heidegger’s theory in the context of the
philosophy of public law

Mohammad Setayeshpur® , Reyhaneh Hamedi?

Abstract:Martin Heidegger, the outstanding philosopher of the 20th
century, has had a profound impact on philosophical thought and
human sciences with his ontological theories. This article criticizes
Heidegger's theories in the context of public law and examines
different dimensions of his thinking in relation to the concept of rights
and citizenship. Heidegger, in his outstanding work "Existence and
Time", analyzes existence and existence and emphasizes that human
understanding of existence has a profound effect on social and legal
structures. Then their strengths and weaknesses are considered in the
analysis of public law. This review shows that while Heidegger's
theories can lead to deeper analyzes of the concept of justice and
human experience in legal systems, at the same time, his neglect of
the dimensions of power and human rights challenges brings
limitations to the practical application of these theories. In this
research, which uses the library method in a descriptive-analytical
way, it deals with the relationship between Heidegger's philosophy
and public law, practical challenges and future research potentials in
this field, and the need to develop critical thinking and pay attention
to the social dimensions of law. Here we examine the impact of
Heidegger's theory on public law structures and its criticism.

Key words: Heidegger, Philosophy, Public Law.
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Dignity-based Penal Policymaking and The Place of ""Right
to Human Dignity" in it (with emphasis on
Constitutionalization Doctrine)

Hamidreza Haydarpour, Zhila Mehrara

Abstract: Dignity-based criminal policy, instead of being a tool to
support the political system (government or sovereignty) against
citizens - which provides the first platform for the authoritarianism
and tyranny of the ruling class - is a mechanism for protecting the
rights of citizens against the political system. Based on this, the main
feature of criminal policy is dignity-oriented, justice-oriented or
citizen-oriented. This feature puts dignity-oriented criminal policy
against security-oriented or state-oriented criminal policy. According
to this analysis, the right to human dignity finds a very noble and
important place in the models of dignity-oriented criminal policy and
without guaranteeing this right, practically, dignity-oriented criminal
policy will not only not be formed but also will not be implemented
and the result will be that Criminal policymaking will be directed
towards security-oriented and in the direction of providing and
guaranteeing the security of the government and sovereignty instead
of the security of citizens, and perhaps the grounds for comprehensive
authoritarianism of the government and sovereignty in the field of
criminal policymaking will be provided. Considering the importance
of this category, in this article, the concept and components of
dignity-based criminal policy and the place of the right to human
dignity in this type of criminal policy will be discussed. The general
result of the present research is that the components and functions of
an efficient model of criminal policy should always be defined in line
with the fundamental rights and freedoms of citizens, which are
among the missions of the strategic principles of criminal law, and are
the basis of the policy makers' work be criminalized.

Key words: Criminal policy, fundamental rights and freedoms of
citizenship, dignity-oriented penal policy, the right to human dignity,
justice-oriented penal policy.
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Suicide and the Discourse of the Right to die: A Case Study
of The Death of Marilyn Monroe

Salman konani

Abstract: Background and Aim: Right to Death and Rights due to
Death, are two Different issues. Philosophically, as much as the right
to life is Compatible with Most of the theories of the philosophy of
law, without a religious attitude, we can speak decisively about this
Compatibility or the need to Confession it Regarding the Right to
death that suicide is one of its manifestations and meanings. Suicide is
an irregular example of the right to die, which can be debated from
different ways. The facts of this area play an obvious role in the
correct understanding of the nature and effects of death and the place
of man in understanding it.

Method: The Method of this study is descriptive-analytical and its
data collection instrument is documentary-Library.

Results: Contrary to some Opinions, the realm of the Right to die is
not limited to the Category of Suicide and its various dimensions. If
the way of publicizing the will and the power of human choice in
understanding these concepts is slightly changed, it will be much
easier to accept the facts related to them.

Conclusion: The Model of Legal-Lawful recognition of the Concept
of Suicide and the Right to die does not have a special effect on the
possibility of highlighting their inner Truths. These two issues have
not been sufficiently analyzed yet. Practically, when the definite cause
of someone's death and whether it is murder or suicide or natural
death is not clear, the moral principles derived from the Meta-
discourse of Rights caused by death can be cited to discuss the
possibility of responsibility for the statements made in this regard.
The external dimensions of this issue can be clearly seen during the
impartial analysis of the life of the lady of art, "Marilyn Monroe".
Keywords: Suicide, The Right to die, The Rights of death(The Rights
Caused by death), The philosophy of Death, Marilyn Monroe.
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Suicide and the Discourse of the Right to die: Case Study of
the Death of Marilyn Monroe

Salman Koonani

Abstract:Right to Death and Rights due to Death, are two Different
issues. Philosophically, as much as the right to life is Compatible with
Most of the theories of the philosophy of law, without a religious
attitude, we can speak decisively about this Compatibility or the need
to Confession it Regarding the Right to death that suicide is one of its
manifestations and meanings. Suicide is an irregular example of the
right to die, which can be debated from different ways. The facts of
this area play an obvious role in the correct understanding of the
nature and effects of death and the place of man in understanding it.

This article, was done in a descriptive-analytical Way, seeks to
investigate these issues.

Results and Conclusion Show that Contrary to some Opinions, the
realm of the Right to die is not limited to the Category of Suicide and
its various dimensions. If the way of publicizing the will and the
power of human choice in understanding these concepts is slightly
changed, it will be much easier to accept the facts related to them.The
Model of Legal-Lawful recognition of the Concept of Suicide and the
Right to die does not have a special effect on the possibility of
highlighting their inner Truths. These two issues have not been
sufficiently analyzed yet. Practically, when the definite cause of
someone's death and whether it is murder or suicide or natural death is
not clear, the moral principles derived from the Meta-discourse of
Rights caused by death can be cited to discuss the possibility of
responsibility for the statements made in this regard. The external
dimensions of this issue can be clearly seen during the impartial
analysis of the life of the lady of art, "Marilyn Monroe".

Keywords: Suicide, The Right to die, The Rights of Die (The Rights
Caused by death), the philosophy of Death, Marilyn Monroe.
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Criminal Law in the Struggle between Instrumentalist
Wisdom and Communicative Wisdom; From the
Perspective of the Frankfurt School

Mahdi Khaghani Esfahani*

Abstract: The movement of critical legal studies criticizes the liberal
legal system from the philosophical, social, and political perspectives
as well as in terms of the formation processes of legal norms.
Criticism of the alleged formalism and objectivism of the liberal legal
system, as well as the criticism of the instrumental use of practice and
legal doctrine to advance leftist goals, are among the topics criticized
by this movement, which is indebted to the Frankfurt school.
Habermas' teaching is based on the thought of the Frankfurt school as
a normative-critical theory that is rooted in the reformation of neo-
Marxism and the reproduction of a new reading of the theory of
Weber and Parsons, by participating in the formation of social theory,
and by breaking with the "philosophy of the subject”" and importance
=Giving to the category of inter-intelligibility and action-oriented and
moral pragmatism forms the foundation of the idea of this analytical-
critical article, which stands in front of the control-oriented and
punitive supervisory discourse, the solidarity-oriented social control
policy; A policy based on the rationality of communication arising
from the Frankfurt School, which considers every citizen a certain
degree of freedom for human growth, and considers the government's
positive commitment to provide the maximum conditions necessary to
fulfill these rights and freedoms necessary. The ray of this light
window to the theoretical criminal law has concrete achievements in
the subject criminal law of many countries; who may not be aware
that Arafagi penal institutions have been responsible for transferring
penal thought from instrumentalism to relationalism in their
legislative developments.

Keywords: criminal law logic, critical theory, communicative action,
criminal instrumentalism, community-oriented punishments
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A Reflection on the Justifiable bases and sources of
Restricting Rights in the Constitution of the Islamic
Republic of Iran

Javad Yahyazadeh®

Abstract:The discourse of Rights has become increasingly
important in modern legal systems. As such, limiting or
Suspending these rights requires well-founded legal justification.
However, coming together in a collective community has brought
about the potential for conflicts to arise, both between
individuals in terms of their respective Rights and between those
Rights and the greater interest and order of society. The pivotal
inquiry is to determine the bases and sources upon which a Right
may be justifiably suspended. The present research analyzes the
recognition of those justifiable bases and sources in the
Constitution of the Islamic Republic of Iran. The main question
of the present paper is what are the bases and sources justifying
the limitation of Rights in the Constitution of the Islamic
Republic of Iran? Based on a qualitative method in a fundamental
study, the research investigated the concept of Rights in the
Islamic approach. The finding suggests that the bases of Rights
in the Islamic approach are different from other worldviews.
Right is defined in the jurisprudential (Fighi) view as a
separation between concepts such as Obligatory and conditional
rulings, declarative and establishing decrees, and especially
ontological and conventional Rights. Second, in the Constitution
of the Islamic Republic of Iran, the limitations on individual
Rights have three primary sources. The first two sources are
"harm to others" and "harm to society." However, the most
fundamental source of limitation is the "violation of divine
limits." These sources were incorporated into the legal order and
system based on the aforementioned criteria. Factors that are
worthy and enlightening in understanding the underlying layers
of the legal system that governs contemporary lran.

Keywords: Right, justifiable limitation, Bases, Resourses, The
Constitution of the Islamic Republic of Iran.
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The conflict between the right to freedom and the security
in Machiavelli's philosophy; the study of Shahriar book

Ali Akbar Gorji Azandriani*', Aref Esmailzadeh’,
Nima Safikhani"

Background and purpose: This research has investigated the
impact of Machiavelli's thoughts on the conflict between the right to
freedom and security and its impact on the stability of society and
the strength of the political system in different situations. The main
research question is how the concepts presented by Machiavelli lead
to the consolidation of political structures and the strengthening of
social stability? In this regard, the proposed hypothesis is that
Machiavelli's thoughts can guide us in reaching a strong political
system and a dynamic society due to the realistic emphasis on the
right to freedom and security. The main goal of the research is to
explain the role of these ideas to provide a dynamic solution to
strengthen the political stability of a society so that the society can
be led to prosperity with practical rather than idealistic solutions.
Methods: This article was conducted with a mixed research method.
The first part is qualitative content analysis, in which Machiavelli's
Shahriar book is considered as a content, and the second part is
theoretical and the method of its implementation is descriptive-
analytical, which is done through fishing.

Findings: Machiavellian principles, contrary to public views,
emphasize on creating a realistic balance between the right to
freedom and security, and by giving priority to the right to security,
it seeks to create stability in society and strengthen the political
system. Examining various examples shows that a government that
has been able to establish a greater balance between the right to
freedom and security by using these principles has had a longer
political life and has created a more dynamic society.

Conclusion: Based on the analysis of Machiavelli's opinions, it can
be said that a society is safest when its citizens have tasted the
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different aspects of freedom. These freedoms increase the sense of
belonging and efforts to maintain society. However, Machiavelli
prioritizes security over freedom. Because the infrastructure is
necessary for the realization of freedom. According to him, a
successful political system must establish a balance between security
and freedom. Machiavelli emphasizes that sustainable security is
based on freedom and public consent.

The results of the research show that Machiavelli's thoughts,
especially his realistic view of politics and emphasis on how to use
power by prioritizing security, are effective in strengthening political
structures. These principles have helped governments to deal with
threats and maintain stability and can provide a framework for
analyzing political behavior in different situations.

Keywords: right to freedom; right to security; Machiavellianism;
Shahriar
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The Human Rights Challenges of Establishing
Boundaries in the Age of Occultation With A Look At
the Jurisprudential and Quranic Foundations

Mehrdad Teymouri*!, Reza madadi?

Abstract: In recent years, the issue of human rights and setting

boundaries in today's world and in the age of occultation is known as
the most challenging issues of the present age. The issue is so acute
that some of the jurists who are in favor of the implementation of
limits and some who oppose the establishment of limits have tried to
present theories about it. On the other hand, the philosophy of human
rights, both Islamic and Western, requires that governments should
put the principles of human rights at the forefront of their agenda
when implementing punishments and avoid extremes in this matter.
The issue of human rights and Igamah are two inseparable things,
because both issues are mentioned in the Islamic religion and in the
book of God, and the impression that can be made is that both issues
should be placed equally on the bottom of the scale. The opinion of
the majority of Imami jurists in the era of the absence of Imam
Masoom (a.s.) is that the Igamah Hudud should be closed, but this
does not mean that no punishment will be implemented at all, and the
majority opinion is on the implementation of punishments. Also,
human rights and hudud are two inseparable pillars and the
establishment of hudud is the best way in the light of observing the
principles of human rights, and the purpose of establishing hudud and
implementing punishment is to reach the utopia; The present article
aims to examine the challenges of human rights in the implementation
of divine decrees and limits by using jurisprudence and Quranic
sources and using descriptive and analytical research methods, and
these findings and results were obtained that in international
documents as much as the observance of rights and human dignity is
considered, As much attention has been paid to the execution of the
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punishment. Therefore, the issue of human rights and the
establishment of borders are two inseparable issues, so one should try
to consider the principles of human rights in the establishment of
borders. On the other hand, Islam, as we know, is a religion of
forgiveness and forgiveness, so it is possible to ignore the
establishment of boundaries as far as possible, but on the condition
that there is no fear of exploitation and corruption. With this
explanation, much attention has been paid to human rights and
Islamization of societies in Islam. Therefore, the advice of our leaders
was to Islamism and to avoid actions that cause anti-Islamism, and it
is necessary to take into account the interest of the Islamic society
regarding the establishment of Shariah limits. Therefore, it is true that
the establishment of boundaries is a command of God Almighty, but
this command must always proceed with the expediency of the
Islamic community and the Islamic Ummah so as not to cause
religious aversion and anti-Islamism. In today's era, when the
application of certain punishments such as stoning, crucifixion, etc., is
not in the interest of the Islamic society, alternative punishments and
punishments can be used because it has both a disciplinary aspect and
is lighter than punishments.

Keywords: Philosophy Of Law, Human Rights, Age Of Occultation,
Establishment Of Boundaries, Jurisprudential Foundations, Quran,
Islam.
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Philosophy of Growth-Oriented Prevention From the
Perspective of the Qur'an and Religious Teachings

Mehrdad Teymouri**, Maryam gazanfar’

Abstract: In the process of committing a crime, which has been one
of the most important concerns of all human societies throughout
history and in the present era, many factors are involved and
influential, and criminologists, sociologists and government leaders
have always looked for the important factors in committing a crime.
identify and reduce their impact, even if they cannot eliminate it
completely. In the old days, very heavy punishments, mostly corporal
punishments, were considered for the perpetrators, and even the
people around and the family of the criminal were overshadowed.
Over time, human societies came to the conclusion that people cannot
be prevented from committing crimes by intimidation and many
people commit crimes despite very heavy punishments. Therefore, the
jurists presented theories about the characteristics of criminals and the
effective factors in committing crimes by them and tried to understand
the environmental, social, economic, cultural and individual factors
and many other influencing factors, which made crime prevention
much easier and less expensive for societies. There is, and in fact, the
best way to deal with crime is to prevent it from being committed,;
The present article theoretically, descriptively and analytically
examines the philosophy of growth-oriented prevention from the
perspective of the Qur'an and religious teachings in the prevention of
delinquency by children and adolescents. The findings and results of
the research indicate that the holy book of the Qur'an clearly points
out the causes of moral deviations and in the form of stories that have
been shown throughout history to peoples who have taken the path of
degeneration and misguidance and rebelled, and on education and
training. Humans, especially in the context of the family, have many
references, and perhaps criminologists, inspired by Quranic and
religious teachings, will pay attention and take effective steps to
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achieve the goal of crime prevention, especially growth-oriented
prevention. As no investment in Islam is more precious than good
manners and education, and through this, in the program of education
and upbringing and inspiration from the rich culture of Islam and its
rules and teachings, a manifestation of growth-oriented prevention can
be achieved.

Keywords: Philosophy Of Law, Development-Oriented Prevention,
Quran, Religious Teachings, Children And Teenagers.



[ Articles The First International Conference on The Philosophy of Law /245 ]

The philosophy of Islamic human rights in the perspective
of revelation teachings

Mahmoud Abbasi*, Meysam Kalhornia Golkar?

Head of Medical Ethics and Law Research Center, Shahid Beheshti
University of Medical Sciences, Tehran, Iran; Head of International
Human Dignity Think Tank. dr.abbasi@sbmu.ac.ir

Meysam Kalhornia Golkar Researcher of Institute of Bioethics and
Health Law, Tehran, Iran; General Director of International Human
Dignity Think Tank. Golkarkalhorniagolkar@gmail.com

Abstract

Islamic human rights represent the rights for human beings that have
been regulated by considering their dignity and their aim in the world.
In order to understand Islamic human rights and to understand why
there are areas of commonality and difference from materialistic
human rights, one should do philosophical studies in this area. In the
meantime, the Qur'an, as the main source of Islamic law, has a special
place in explaining religious foundations and principles. Based on
this, the present study was carried out with the aim of investigating
the philosophy of Islamic human rights, focusing on the Qur'anic
verses, using the descriptive-analytical method and benefiting from
library resources. Relying on theoretical findings and Quranic
evidence, it seems that man has special rights in the light of revelation
teachings, which originate from characteristics such as dignity and
intrinsic value, nature, perpetuity and seeking God. Moreover, the
foundation of various instances of human rights mentioned in the
Quran (individual, economic, social, political rights, etc.) is
constituted by human dignity, justice, wisdom, and divine love.
Keywords: Islamic Human Rights, Quran, Human Dignity, Nature,
Justice
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The Philosophy of Artificial Intelligence; From the Basics
And Origin to the Realm of Metamorphosis

Mahmoud Abbasi*, Mehrdad Teymouri*?

Abstract: Artificial intelligence is increasingly infiltrating our lives;
Therefore, relying only on traditional and technology-based
approaches for development and deployment will not be enough
because that technology is such that it increases the human
experience. Artificial intelligence has close ties with philosophy as
both share several concepts such as intelligence, action, self-
awareness, epistemology and even agency. The ever-increasing
development of technology is trying to create artificial life or artificial
creatures, for this reason, philosophers pay great attention to artificial
intelligence. These factors have caused the emergence of the
philosophy of artificial intelligence. In addition, this technology is
related to the creation of artificial beings, so this field can be of
interest to philosophers. These factors contributed to the emergence of
the philosophy of artificial intelligence. Philosophy of artificial
intelligence is a branch of philosophy of mind and philosophy of
computer science that examines artificial intelligence and its
implications for the knowledge and understanding of intelligence,
ethics, consciousness, epistemology, and free will; Therefore, the
present article theoretically and in a descriptive and analytical way to
recognize existential philosophy; The foundations, origins and scope
of the philosophical developments of artificial intelligence have been
discussed. The research findings strengthen the hypothesis that the
philosophy of artificial intelligence is a set of issues that primarily
deal with the issue of whether artificial intelligence is possible or not
and whether it is possible to build an intelligent thinking machine or
not. The most important issues of "possibility or not" lie in the
intersection of the theories of the semantic content of thought and the
nature of calculations. Another problem surrounds the nature of
rationality and revolves around the apparently "superior” reasoning
powers of the human mind. Another key point is related to issues
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related to the architecture of a smart machine. Once the understanding
of a technology is provided, the appropriate response should be found
according to the regulations and laws according to its social reactions.
All the aforementioned features are also present in new Al
technologies. Meanwhile, the philosophical validity of artificial
intelligence is accompanied by the fear of ending the era of human
control over the earth. Therefore, regarding the autonomy of artificial
intelligence and decision-making capabilities, future research should
be able to focus on the controlling moral frameworks.

Keywords: Artificial Intelligence, Philosophical Validity, Philosophy
Of Mind, Philosophy Of Artificial Intelligence, Logic Of Atrtificial
Intelligence.
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